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ABSTRACT 


Titles An Examination of the 1978 Copyright Law's Photocopying 
Regulations and the Effect They Will Have on Library 
Copying Services 


Author: Marcia Fallon 


In preparation for compliance with the 1978 Copyright 
Law, the photocopy requlations of the forthcoming Law were ex- 
amined and the effects of these regulations on library photo- 
copying services were assessed. 


The literature concerned with the controversy over 
the photocopying of copyrighted works, the fair use doctrine 
and the history and regulations of the 1978 Copyright Law 
was reviewed. The procedures of the photocopying services 
presently offered by the South Campus Library of Miami-Dade 
Community College were examined, and statistics obtained from 


the Library's 1976 photocopying services were tabulated. 


The results of these three methods of investigation 
were utilized to answer thirteen questions pertinent to library 
photocopying of copyrighted materials. The findings indicated 
the need for the Library to revise its photocopying procedures 
in order to be in compliance with the Law. 


The recommendations resulting from the study were: 
(1) that the copyright warning signs be revised and posted 
on all Library copying machines; (2) that the Request Form 
for Photocopying of Library Materials for Instructional Use 
be expanded to record the types of materials being copied, 
the approximate number of words jer request and the name of 
the author of the work being copied; that the Library keep 
a monthly record of the total number of times that photocopies 
are made from the same periodical title and issue; (4) that 
the South Campus Library make the study available to interested : 
Faculty; and (5) that additional interpretations of the photo- 
copying regulations of the 1978 Copyright Law be attached to 
the study as they become available. 
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Chapter l 


INTRODUCTION | 


The first major revision of copyright law Since .1909. 
will have a direct effect on most library photocopying ineluding 
the ‘photocopying services of the South Campus Library of Miami- 
Dade Community College. The purpose of this study was to arrive 
at guidelines for the South Campus Libeanyts photocopying serv- 
ices that are within the boundaries of the 1978 Copyright Law. 

The procedure for completing the study was to obtain 
answers to the Following questions: 

1. What ig copyright? 

2. What is the background of the controversy Over the photo- 
copying of copyrighted materials? 

i What interest groups are involved in the photocopy con- / 
troversy? . 

4. What is the doctrine of fair use? 


‘ 
5. How did the doctrine of fair use evolve? 


6. What is presently considered an infringement of fair use? 
7. What is the legislative history of the Copyright Act that 
will become law January 1, 1978? 
8. What eanitet tors will the new 1978 Copyright Law onan 
For the photocopying of copyrighted works? 
9. What photocopy ing rvices does the ap URN Campus Library 
i 
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provide for faculty? 


What are the guidelines for the South Campus Library's pho- 


tocopying services and how are they monitored to prevent 


copyright infringement? 


How many copies of copyrighted materials were made during 


1976 for each of the South Campus Library's’ photocopying 


services? 


Are the South Campus Library's photocopying guidelines and 


1976 statistics within the boundaries of the photocopy 
regulations of the new 1978 Copyright Law? 

If the South Campus Library's photocopying guidelines and 
1976 shah isttea ane not within the boundaries of the pho- 
tocopy regulations of the new 1978 Copyright Law, how can 
they be modified to comply with the new Law? 


Three methods of investigation were used tq answer the 


mn» 
thirteen questions: 


A review of the literature was conducted. The literature 

review included: 

ae A study of the contraversy:over the photocopying of 
copyrighted works. 

be A gtudy of the interest groups involved in the photo- 
copying controversy. 

ce A study of the development and implementation of the 
doctrine of fair use. 

d. A study of the legislative background of the 1978 Copy- 
right Law. 

e. An Sr onthstien of the photocopying and related sections 


of the 1978 Copyright Law. 
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The photocopying procedures for the Following South Campus 


Library services were reviewed: 

a. foates for faculty: for Instructional Use. 

b. Interlibrary beans 

c.- Table of Contents. 

d. Missing Page Requests. 

e. Reserve. 

Statistics from the South Campus Library’s 1976 photocopyi 

services were obtained from the 1976 photocopy request for 

and tabulated to obtain the following information: 

ae The number of ahoteevaves that were made of copyrighte 

works. 

b. The number of photocopies, for each South Campus Libra 
“photocopying service,’ that were made of copyrighted wo 

c. The number of pages photocopied from periodicals. 


d. The number of pages photocopied from books. 


NG 
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rks. 


ee. The average number of pages, per request, that-were pho- 


tocopied. 
f. The number of times that photocopies were made from th 


Same periodical. 


e 


Ge The number of times that photocopies were made from the 


same issue of a periodical. 


The answers to the thirteen questions, that were ob- 


tained from the three methods of investigation, were used to 


recommend guidelines for the South Campus Library's ‘photocopying 


services that are within the boundaries of the 1978 Copyright Law. 


Chapter 2 


BACKGROUND AND SIGNIFICANCE 


« 


Legislation at the federal level has had a profound 
influence on all aspects of education in the last twenty years. 
Educational institutions must study all new federal legislation 
that is related to their operations. It is important to under- 
stand the interest groups involved and the background of the 
law, as well as the law itself. The rights of those protected 
by federal legislation must be thoroughly understood by edu- 
cators in order to avoid establishing policies that infringe 
these rights. 

eeeel federal legislation that will have an imeawe 
on faculty, students, librarians and administrators of edu- 
cational institutions is the Copyright Act which will become 
law January 1, 1978. This first major revision of federal 


copyright law since 1909 will affect many aspects of our soci- 


ety. According to Kent (1971, 76): 


The quality of an age depends primarily on its 
intellectual and artistic creations. This quality is 
affected in turn by the appreciation, the protection 
and the encouragement given their creators. The law 
of copyright is thus the law that helps to shape the 
eulture of our society, for it-is a major factor in 
determining what books we read, what art we enjoy & 
and what music we hear. 


Copyright can be defined as "the right of an author to 
control the reproduction and dissemination of his work after 
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it has been disclosed” (Congressional Quarterly Service, 1965, 


658). If taken literally, this definition would mean that the, 
author's permission would have to be obtained before any photo- 
copying could: be done. However, most libraries photocopy copy- 
righted materials under the doctrine of fair use. This does not 
appear in the 1909 Copyright Law, which is still in effect until 
January 1, 1978, but it is the result of a "Gentlemen's Agree- 
ment" in 1935 between the Joint Committee on Materials for 
Research and the National Association of Bak Publishers (Cuadra, 
1974). According te Cuadra (1974, 390), “the *Gentlemen*s 
Agreement" permitted library photocopying of ‘a part' of copy- 
righted material for scholarly research...." As photocopying 
became more prevalent, libraries erie to define fair use more 
explicitly. The factors that libraries consider important in 
determining fair use are (Cuadra, 1974): 

1. The type of use involved. 

2. The intent of the user. 

3. The effect of the use on the original work. 

4. The amount of the user's labor involved. 

5. The benefit gained by the user. 

6. The nature of the work. 

7. The amount of material used. 

8. The relative value of the material used. 

The difficulty with these criteria is that they are wnaue and 


very difficult to monitor. 


The controversy over the photocopying of parts of 
copyrighted works has increased in the last few years 'ecaise 
libraries have become more and more w5er oriented, photocopying 
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equipment has become so accessible, Faculty are relying more on 
photocopies of library materials for their teaching and research 
and Gublishers of both books and periodicals have begun to feel 
the loss. | 

The South Campus Library alee approximately 11,000 
photocopies of copyrighted library materials a year for faculty 
instructional use, interlibrary loan, the Libraey"s Table of 
Contents Service, Library reserve and missing page requests from 
the other three Miami-Dade libraries. The Library has interpreted 
the doctrine of fair use to mean that it can make one copy of an 
article ina periodical or a chapter ina book, as long as the 
article or chapter is apavoa tunately ter pages or less. The 
serene seqneating the copies mee complete a request form designed 
by the South Campus Library. (See Appendix A.) The form contains 
the notice that any infringement of the Copyright Code from the 
copying requested is at the patron's risk and the’ Library re- 
‘serves the right to refuse to make the Zepuestad copies if Lt 
would result in a known violation. Each photocopy request must 
be approved by the Chairman of the Periodieals Department of the 
South Campus Library before the copies oan be made. It is the’ 
pesewaedbality of the Chairman te Gevenine whether or not each 
ahokeduay panueet is within the boundaries of fair use. 

The goal of this study was to arrive at photocopy guide- 
lines for the South Campus Library that would be within the 
. boundaries of the C&pyright Law of 1978 and that would provide 
adequate photocopy services. 


The objectives of the proposed study were: 


1. “To examine the photocopy regulations of the Copyright Law 
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of 1978, . 
2. To assess the need for the photocopying seryices that the | 
| Library persently provides. | , 

3. To trace thé development of the doctrine of fair use and 
identify the interest groups involved in the photocopying 
uabouvEERy in an effort to understand the background of 

‘' the photocopying-regulations of the 1978 Copyright Law. 

ae To make the results of the proposed study available to 
interested faculty. 

5. To recommend library photocopy service procedures that would 
meet the needs of faculty without infringement of the 1978 
Copyright Law. 

The results of the proposed investigation are being 
used to establish new guidelines for photocopying at the South" 
Campus Ciweaey within the framework of the Copyright Law oF 
1978 and the #tudy is available to members of the South Campus 
faculty who have questions abobst the impact of the new law ” 
photocopying. The study was approved by the South Campus / 


Library Director. (See Appendix B.) 
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Chapter 3 


REVIEW OF THE LITERATURE 


Introduction 


& 


The modern concept of copyright evolved in Britain 
in the sixteenth century and the colonists brought these con- 
cepts with them to America where “statutes for copyright pro- 
tection were among the earliest laws enacted....Between 1783 and 
1786, twelve of the thirteen criginal states adopted copyright 
statutes nateenned after the English statutes" (Congressional | 


Quarterly Service, 1965, 658). The United States Constitution’ 


‘ provided the basis for copyright by émpowering Congress to 


encourage the arts and sciences. ; 


The first federal copyright law became effective May. * 
31, 1790. It protected books, maps and charts that were re- 
gistered with the United States district court for a period of- 


fourteen years plus renewal for fourteen years (Cole, 1970). 


The first general revision of the 1790 Law came in 1831 with 


o 
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an extension of the original term of copyright to twenty-eight 


years. The second major capyright revision occurred in 1870 


“with the Library of Congress becoming the center for copyright 


registration and the main depository for copyrighted works 


, Y : ‘(& 
(Cole, 1970). In 1909, the third major revision of copyright 


was sigmed into law. According to Cole (1970), the 1909 Law 
extended copyright to certain unpublished works, established 


“ 


‘ 
Me B of 
; : ” bn 


13 


that the date of copyright should be the date of publication 


and extended copyright renewal to twenty-eight years. This 
‘third revision in 1909 was the. last major revision of copy right 
law until the new Copyright Act, which will become law January 1, 
1978. PF Sag 

Copyright was established to protect the creator's 
economic interests and to promote cultural growth by encour- 


aging creative endeavour. Baynham (Fall, 1966, 83) defined 


copyright as follows: 


ye A copyright...is a form of protection given by the 
law of the United States to the authors of literary, 
dramatic, musical, artistic and other intellectual works. 
The rights granted variously include the right to print, 
reprint and copy the work; a right to perform the work 
publicly if it is a literary, dramatic or musical work; 
the right to sell or distribute copies of the work; the 
right to transform or revise the work publicly if it is 
a literary, dramatic or musical work; the right to sell 
or distribute copies of the.work; the right to transform 
Or revise the work by means of dramatization, translation, 
musical arrangement or the like; and the right to record 
the work. 


The Congressional Quarterly Service (1965, 658) pro- 
vided a further clarification of copyright by stating that: 


Copyright is the right of an author to control the. 
reproduction and dissemination of his work’after it has 
been disclosed. Copyright does not preclude others: from 
using the ideas or informatiog,contained in the work; it 
pertains to the literary, musical, artistic or graphic 
form in which the concepts are expressed. The primary 
purposes of copyright legislation were to foster the cre- 
ation and dissemination of works for the public benefit 
and to give authors dwe reward for their contribution 
to society. 


Both of these definitions of copyright stress the rights of the 
creator. However, Hug (1974) felt that the concept of copyright 
was based on the public interest in learning instead of private 


property rights. He based his definition of copyright on section 
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eight of article one of the Constitution which "gives the 
Congress the power to promote the progress of science and use- 
ful arts, by securing for limited times to authors and inventors 
the exclusive right to their respective writings and discoveries" 
(Hug, 1974, 107). 

The two forms of copyright are common law and statu- 


tory. Common law copyright applies to unpublished works and 


at is administered, by the states while statutory copyright applies 


@e 


to published works and is regulated by the federal government. 


The common law copyright doesn't provide clear proof of owner- 


“ship but Siebert -€1964) said that its advantages included broader 


rights, no time limit and no registration requirements. While 


there .is no time limit, common law copyright on a work is for- 


> 


feited as soon as the work is published. According to Siebert 
(1964), statutory copyright -has the disadvantages of registration 


requirements and more limited rights but it also has the advan- 
+ 5 


_ tages of more defitite rights, penalties for infringement, pro-_ 


cedure for transfer of ownership and copyright notice in the 
work. Since statutory copyright is at the center of the photo- 


copying controversy, the copyright referred to in the remaining 


‘review of the literature will be statutory copyright. 


Among the items that can be registered with the Copy- 


.Tight Office are books, periodicals, lectures, dramatic compo- 


sitions, musicals, maps, works of art and photographs (Library 
of Congress; 1974). To register any of these items, an appli- 
cation must be filled out by the creator of the worW and sent 


to the U. S, Copyright Office at the Library of Congress; 


Washington, D. C. (Kent, 1971). When a certificate of registration 


| 
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is received from the Copyright Office, the applicant must for- 


ward $6.00 and two copies of the registered work to the Register 


of Copyrights in Washington, D. C. (Kent, 1971). The registered 


work must contain a copyright notice which should be the symbol 
for copyright or the word "copyright", the name of the copy- 


right owner and the year the copyright was obtained (Pipel, 1966). 


A book that: is copyrighted should have the notice on the title 
page or on ae reverse side of the title pane. The copyright 
notice for a periodical may appear on the title page or on the 
front cover under the title on the first page. 
The 1909 Copyright Law is indefinite and difficult to 
enforce. It was designed to protect the economic interests 
of the author rather than to contribute to the sayenceiens of 
learning by making copyrighted materials easily accessible to = 
the public. According to Ringer (1976), copyright in the | 
1980's will be more concerned with the public interest in 
knowledge. She predicted that the creators’ economic interests 
wil be considered but the creators will not have control over 


the use of their works. 


The Photocopying Controversy 


The advance of photocopy technology in the last ten 
years has led to a crisis in copyright. Photocopying machines, 
which are ineated in most libraries, are easy to use and pro- 
vide inexpensive copies quickly. A May 1, 1972 article in 
Time "Stated that there were 600,000 copying machines in the 
world, are 30 billion copies each year" (Caughran, Oc- 


tober, 1973, 9). The increase in photocopying, according to 


Gh: +s 
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Crossland (1968), is partly due to the need for instantaneous 
“\ 


information and the tremendous increase in printed material 


which makes it imaceeshie for one researcher, or:even one li- 
brary, to own all the material ona Subject. As a result, 
photocopies of materials are often obtained through interli- 
brary loan. Facsimile transmission is also available for 
transporting copies via telephone lines to researchers. Bush 
(1972, 69) stated that "fascimile transmission will someday 
make it possible for one library in a network to use a single 
copy of a journal or book to supply all libraries in the 
network.” 

The problem is that many of the items copied are 
copyrighted and the copies are made aatneut the permission 
of the copyright owner. Bush (1972, 321) said that "the 
photocopy machine has put ‘the theans of infringement within 
the-reach of all.” According is Henry (February 1, 1974), 
photocopying is actually republishing and so it is illegal 
under the Copyright Act of 1909. 

Copying of copyrighted works has alarmed both book 
and periodical publishers and authors. They claim that a 
person,who can obtain a copy of the portion of the book or 
periodical needed,will no longer purchase it (Stedman, 
October, 1976). Henry (February 1, 1974) felt that the: 
problem for periodical publishers was magnified by the fact 
that many periodicals are published on a marginal basis and 
any loss of circulation caused by photocopying might be : 


detrimental to the periodical publisher. According to Bush 
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(1972, 68), "concern over maintaining sources of \scientific 
and technical information has already led the federal govern- 
| 


ment to subsidize page costs for journals in the physical 
sciences." | 

Some publishers have felt the economic di acenueties 
of photocopying to such an extent that they have a law- 
Suits against libraries and individual educators. |The most 
famous of these was the Williams and Wilkins Case ineer re- 
volved around the photocopying by the National Institute of 
Health and the National Library of Medicine oF copyrighted 
medical journals published by the Williams and Wilkins Company 
(Osebtes, July, 1972). Accaordihg to Cuadra (1974), the 
National Institute of Health. made 930,000 copies from journals 
in 1970 and in 1968 the National Library of Medicine photo- 
copied approximately 120,008 journal articles. Stevenson 
(August, 1975) reported that. the copying was limited to one 
copy of an article but, in some cases, as many as fifty pages 
were copied from one journal. Williams and Wilkins, a publish- 
er of eine journals,claimed that a royalty should have been 
paid by the libraries for the copying, but the libraries plead- 
ed that the copying was for interlibrary loan and was within 

a 

the boundaries of the doctrine of fair use (Doebler, July, 
1972). The Commissioner of the Court of Claims ruled in favor 
‘of Williams and Wilkins, but, an November 27, 1973, the full 
court of claims overruled him because Wetitens and Wilkins 


could not prove financial loss*(Baynham, Fall, 1976). The 


case was taken to the Supreme Court, hut there was a tie vote 
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and the decision of the Caurt of Claims stood (Cuadra, 1975). 
The Williams and Wilkins case brought the photocopy 
controversy to the attention of more people, but it didn't, i 
really solve the problem. ‘it became evident,after the Williams 
and Wilkins decision, that the courts could not solve the copy- 
right controversy within the framework of the 1909 Copyright 
Law. The interest groups in the controversy looked to Conuress 


to revise the 1909 Copyright Law in an effort to end the photo- 


copy controversy. 


| The Interest Gro vps Involved 

There are four major i'nterest groups involved in the 
controversy over the photocopying of copyrighted works. The 
authors and publishers have a private interest in compensation 
for their creative efforts,while the librarians and educators 
are interested in disseminating! information to the public (Bush, 
1972). Publishers and-authors, in an effort to protect their 
ownership rights, have taken a stand against efucators and li- 
‘rarians ihe: Pew that it is their right to photocopy library 


materials for instructional use. 
, 

It is the contention of the periodical and book piublish- 
ers that the public will not buy ‘he perifdical or book to read 
the ten pages or so that really interest them, if they can cupy 
those mages for 4 few cents (Bush, T972ZJ« This results. in a 
dimirishing warket for the publisher's works. Sore aubliefers 
have felt the economic Consequences of photocopying to such an 
extent that they have hHrought lawsuits against libraries and 
dndividual educaturs. According to Lukac (1977, 7€): 


} 
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What impels the publisher...to pratect the ex- 
pected income from the sale of its published work is 
the inexorable rule that if income from sales \or from 
other rights is less than outgo for the\cost of pro- 
duction and the cost of the rtquired capital, publish- 
ing will become uneconomic and therefore not possible 
except as subsidized or fully supported by government. 
It. is perhaps not too melodramatic to suggest that if 
that day should come, there will be little left- of 
freedom of the press as we know it now. 


To compensate for the loss of revenue from copying, cuiiteiredd 
would prefer to charge a royalty for the copying rather than i 
have copying prohibited altogether (Lukac, 1972). 
Spreitzer (Spring, 19735, 147) was critical of the 
publisher's need for compensation and said that "the crux of the 
matter appears to be some publisher's discovery that library 
photocopying is not so much a threat to be feared as a money- 
making opportunity to be exploited.” According to Tallman 
(May-June, 1974, 149): 
It is the publishers who have lagged in the market- 

ing and distribution of sincle copies of articles. They 

are as yet not really prepared to supply, or interested 

in supplying, .on a large scale, single copies, reprints, 

Or permission to reproduce single specific articles. 

They feel no obligation to keep their titles in print 

and readily accessible as a public service to their 

ultimate customers, the users. Their response-time to 

requests to buy or reproduce'is so slow or non-existent 

that the user's needs are not served. 
Lukac (1972) mentioned that a clearing houge for copying has 


been suggested to aid publishers with the ahbnve problems, but 


that, so far, publishers have felt that the cost of a clearing- 


house was prohibitive. a 
e . e 
The author's views of the photocopy controversy are 
\ 
similar to thuse of the publishers. However, the author, -as 
the creator of the work, has more than jest an economic irtrrest 
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in the utilization of the work. The intent of copyright, in 
the past, has been not only to compensate authors, but to 
encourage them to continue to write. The authpr does not want 
to see his writings copied verbatim anymore than he wants to 
see his royalties diminish. Kent (1972, 104) deeeribes writ- 
ing as a labor that is "at once creative and tedious and 
exasperating" and he feels that the author should be sub- 
Stantially rewarded for his efforts. According to Lukac 
(1972), many altherstake BABES living from the royalties ob- 
tained by granting people permission to copy parts of their 
works. Photocopy infringement may diminish the profit from 
these royalties. lukac (1972, 47) said that "if the author 
is not paid and the technology carries us further, we are 
going to have to figure out some other ways to pay the author 
if you want him to write." 

Educators have found the photocopy machine to be a 
welcome aid to their classroom instruction. They want to be 
able bg photocopy copyrighted materials for their research and 
to be able to make multiple copies for classroom use. According 
to Cusdra (1974, 393) + ; . 

Advances in information technology have provided 

educators with a variety of technical apparatuses. 
These tools permit a more flexible, imaginative and, 
in many cages, individualized approach to education. 
But in most cases these tools act on or use capy- 
righted materials. The dilemma, so the educators say, 


is how to make mayvimom use of this technology without 
i heing burdened by the requirements of copyright law. 
' 


Bush (1972) felt that edecators were infringing on the authors 


+ 


and publishers’ rights, ‘ut that the infringements were done 


unwittingly a d vere rot willf al vinlations. In discussing 
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violations of the copyright law, Caughran (October, 1973, 9) 


said thats. ¢ Pa . 
Those in the teaching profession may comprise the 
largest group of people who are violating the present 
law and that the rate of violation has undergone a 
tremendous increase due to the increase of copying 
machines and the laick of a corresponding increase in 
knowledge of the provisions of the copyright law. 


Educators stress the importance of the public interest 
in access to copyrighted materials over the economic interests 
of authors and publishers. They arque that a photocopy af the 
author’ s work will familiarize their students with the author’ Ss 
work and, as a result, create a market for the author's writing 
(Ad Hoc Committee on Copyright Law Revision, 1973). Crossland 
(1968) reported that educators felt that the main purpose of 
copyright.was fo promote the arts and sciences and that they 
should be exempted From having to follow strict copyright regu- 
lations. Bush (1972, 329) said that educators feel that “copy- 


A 


é ‘ 
right is _not a right but t privilege, which can be limited or 
removed for the benefit o 


“goeie ty s," 

Groups of educators have met since the early 1960's 
in an attempt to clarify their position in the photocopy con- 
troversy and to provide input for the revision of the 1909 
Copyright Law. They Formed the Ad. Hoc Committee on Copyright 
Law Revision in 1962 sels Lit Lt. Las Committee outlined the 
Following needs of educators in ee to a new copyright 
law (1973, SJ 

Teachers aa learners in the schnols of the '70s 

need: (a) Reasonable access to print and non-print 
materials for instructional purposes; (b) Reasonable 


certainty that 4 given use of a copy riented work is 
permissanle; te) Certainty that the present law's 
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"not-for-profit principle, granting special ex- 
emptions for non-profit uses of copyrighted materials, 
will be extended; (d) Assurance that teachers wha 
innocently infringe the law will be protected; (e) A 
new copyright law that will support, rather than 
thwart, the use of the new technolagy in the schools; 
(fF) Assurance that the doctrine of "fair use" will be 
extended to the use of instructional television, com- 
puters, automated systems and other developments in 
educational technology. 

It is evident from these needs that educators have 
found the doctrine of fair use helpful, but they have felt 
uneasy because of the uncertainty of the validity of the 
doctrine. . The education interest group has lobbied for 
inclusion of the doctrine of fair use in the new law and for 
Clarificatiagn of the copying rights of educators under fair 
use. 2 

Librarians, who provide the photocopying services, 
see their role as intermediaries between copyright Owners and 
educators (Kent, 1972). Kent (1972, 31) said thats 

Librarians,because they appreciate the value to 

society of works of authorship and play a major part in 

the process of disseminating those works, can feel the 

lose kinship of their own role with those of authors 

and publishers. 
According to Lukac (1972, 25), librarians also consider it 
one of their prime functions to provide materials for research 
and classroom use via pnotocopying machines. In addition, 
librarians benefit from photocopying because they do not have 
to circulate the original material and patrons are less likely 
to tear out an article if they can make a copy (Henry, February 
1, 1974). North (May, 1972) Felt that it would be impossible 


for libraries, who want to provide prompt and efficient service, 


to have to request permission from the publisher or author 
i 
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” 
before each copy is made. Especially since statistics obtained 
by the Committee be Investigate Copyright Problems Affecking 
Communication in Science and Education indicate that sixty 
percent of the material copied by libraries is copyrighted 
(Henry, February 1, 1974). 

The increase in the numbers of periodicals published 
and in the rising costs of subscriptions has made it impossible 
for many libraries to purchase the journals necessary for an 
adequate collection. As a result, libraries obtain photo- 
copies of articleS, that their patrons request, from other 
libraries through interlibrary loan. According to Thomson 
(1970, 2): 

The purpose of interlibrary loais is:to make avail- 

able, for research, materials rot owned by a given li- 
brary,in the belief that the furtherance of knowledge 
is in the general interest. Interlibrary loan service 
supplements a library's resources by making available 
for the use of an individual, materials from other 
libraries not oGuned by the borrowing litrary. 
Otherwise, the individuals would have to have the time and 
money .to travel from one library to another to obtain their 
materials (North, May, 1972). The testimony in the Williams 
tye” ; 
and Wilkins Case revealed that “over &4% of requests for 
periodical articles are satisfied by photocopies" (Supreme 
Court of the United States, 1973, 6). 

Accurding to Lukae (1972, 16), the questions that 
concern librarians most with respect to copyright are: 

(1) How far can I go in allowing uns pervised use 

of cOpying machines in a li>rary? (25 How far can 1 go 
in filling orders for photocopies? (3) How far can I 
gO in replacing deteriorating copies in our collection? 


4) How far can 1 90 in supplying photocopies for inter- 
library logn? 


24 


20 


Lukac (1972) said that librarian's particularly resent being 
accused of infringing the copyright owner's rights when they 


are trying to fulfill their goal of serving their patrons. 


“The American Library Assotiation (1974, 13) took the ,position 


"that the mere fact of photocopying alone is not sufficient to 
establish an infringement of the copyright monupoly.” CLibrar- 


ian's point out that infringement occurs when the copies are 


used by the patron and the libraries are simply copying the 


materials and are not the end users (Stedman, October, 1976). 

The American Library Association (1974, 5) stressed 
the importance of the outcome of the photocopying controversy 
for libraries by commenting that: 


Involved in this debate cver the right of librar- 
ies to photocopy material that they own is the ultimate .~ 
Question of how America's libraries will adapt to modern 
technology - - to systems management, computerized data 
storage and expanding communications networks. | 


It is apparent that the interest groups eetee in 
the controversy over the photocopying of copyrighted works 
have opposing views that will have ‘to be reconciled by the 
1978 copyright legislation. Kent (1971, 80) summarized the 
problem well by saying: 


It is obvious that a satisfactory law of copyright 
requires a careful balancing of the interests of the 
members of the three groups...for the author must. write 
in order for the publisher to publish and the user ust 
purchase if the publisher is to publish. The author 
wants to protect the integrity of his work and to profit 
from it. The user wants to utilize the work and wants 
all users to have the same rights. 


+ ah we BUY 
The Doctrine of Fair Use - 3 pe 4 
; The doctrine ‘of Paar ies Wed eenilued an anveffort to: 
solve the photocopying eHio@weRene The idea of fair pse was 
First introduced in 1924 when a bill iia sent éb the sixty- 
eighth Congress to permit the reproduction of epayeignied ee 
for cdsechncadt uses, public performances, special uses of a 


public nature and the reproduction+*of artistic’ works (Crossland, 


68 a 
1968}. Howeyer, the bill did not define fair use! very well, 


and Congréss did not pass it. 


In 1935, the Joint Committee on flaterials Far Reseatch ' 
and the National Association of ‘Book Publishers revived the 
idea of ‘fair use by signing a "Gentleman's Agreement” feouedtag: 3 
the reproduction of copyrighted books ‘and periodicals. Kant ae oe 
CIsrie 733 ssid thet the 1935 ener stated "\that a library’ . 
could make a single photocopy -of a part ‘of a book .or periodical 
volume in its collections for delivery .to a scholar who. peprewsids "4 
ed in writing that he desired to ohoterdéaycasolely for the . | 
“purpose of research." The "Gentleman's Agreement" prohibited 
copying of the entire book or periodical. The sacsanent spec- 
ified that libraries inform the user of the copies of the copy- 
right regulations and that the user sign a form stating that. . 
he would use the copies only for instructional or Beem | 
purposes (Baynham, Fall, 1976). | 
According to Kent (1971), the doctrine of fair ume 
has become the ‘safety valve' oF ropyright by attempting. to- 


balance the inte: ests of the suthers, puilishers, educaters 


and librarians. Since 1935, the courts and the interest’ groups 
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v} . J ‘ ey Ne 
' ' ; 


involved in the controversy have attempted to interpret fair 
US@. The Ad Hoc Committee on Copyright Law Revision (1973) 
stated ati each court case has been unique and that no real 2 


definition at fair use has, emerged from the court deliberations. 
d 4 i r 
HeMeN ee, a set of criteria’ has emerged from the court cases. 


¥. ) ¢ 


The sates the courts have used to determine fair use are: 
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(1) the purpose of the use, (2) the nature of the material 


Py 


copied, (3) the extent of the copying and (4) the loss of pro- 


Fit by the author (Henry, February 1, 1974). 


£6 take the responsibility for interpreting fair usb. Ii 


oe The lack of a definitive interpretation of he doc 


While the courts were attempting to define fair use, 
/ . | 
)lipraries were also trying to interpret the Pol r Use “OBE Lets 


Cuadra (isza, 396) reported that, the 1961 cas of the 


4 
t 


dot ne Uibraries Conmit tee on Pais Use were: 


ie The endows of a single copy by a library is 
a direct and natural extension of prseeanat 
library service. 
‘ a Such service,’ employing modern copying methods, 
has become cedcatial. 
(3) The present demand can be satisfied without 
‘ inflicting measurable damage on publishers afd 
copyright owners., ‘ 
(4) Improved copying processes will not materially 
affect the demand for single Pony EP Oaery sae ; 
tion for research purposes. 


According to the Libary of Congress (1975), one of the problems | 
that libraries have wlth Palo use a6 “determining, From the pategn 


requesting ‘the a how the Baples will be used. 


encouraging to ‘note that, with the Copyright Lay af 1979 


doctrine of fair use has been defined and incorporate” :3 
4 
f 
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federal legislation, for the first time. 


The Legislative Background of the 1978 Copyright Law 


Although a few copyright revision measures were intro- 
duced in Congress in the 1930's and 1940's, a general revision 
of the 1989 Copyright Law was not seriously considered until 
1955. It had become apparent, by 1955, that the 1909 Copy- 
right Law could not adequately solve the controversy over the 
photocopying of copyrighted materials. According to Stedman 
(October, 1976), a series of studies of the copyright system 
was begun by the Copyright Office in 1955. The studies were 
completed in 1961 with the publication of thirty-five monographs 
on the major issues of copyright revision. 

According to the Congressional Quarterly Service 
(1965), the 1961 report was followed by meetings of the inter- 
est groups in the photocopying controversy. Several interest 
groups formed cownibiees to define their particular needs in 
relation to copyright and fair use. The American Library 
Association and four other library associations established 
the Joint Libraries Committee on Fair Use in Photocopying 
(Henry, Savtrug. WL). In 1962, the copyright owners formed 
the Joint Copyright Committee of the American Book PubNsher's 
Council and the American Educational Publisher's Institute 
which represented two hundred and four suntienina houses. 
(Henry, Spring, 1971). The Ad Hoc Committee on Copyright Law 
aayision was created by educators in July, 1963. All of these 
interest group committees studied the photocopying problem 


and provided input to the Congress to aid in the congressional 
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copyright deliberations. 

In 1964, a bill for the general revision of the 1909 
Copyright Law was introduced in the House of Representatives 
as H.R. 11947 and in the Senate as S. 3008 (West Publishing 
Company, 1976). According to the Congressional Quarterly 
Service (1965, 659), Dr. L. Quincy Mumford, the Librarian of 
Congress, noted that the draft bill attempted to "synthesize 
Or reconcile" sharply divergent interest and viewpoints. 
Henry feagne 1971) said that the 1964 bill defined a ex- 
panded fair useto apply to teaching, research and scholarship. 
No anidan was taken on the bill and the Copyright Office 
revised it and introduced it again in 1965 as H.R. 4347 and 
S. 1006 (West Publishing Company, 1976). HearingsS-were held 
in both houses but no action was taken. ~ 

The introduction of bills concerning copyright re- 
vision continued each Congressional session, until S. 1361 
was introduced in 1973. According to Miele (1976), the Senate 
Judiciary Committee reviewing S. 1361 recommended that the. 
interest ious: Samekved in the photocopying controversy meet 
to work out guidelines for copying. The Conference on Regalu- 
tion of Copyright Issues, led by the Register of Copyrights 
and the Chairman of the National Commission on Library's and 
Information Science, began meeting in 1974 (Miele, 1976). 

They agreed to finish their Avi Awerehinns by 1976. Cuadra 
(1974) reported that S. 1361 proposed that a single copy of - 
an entire work could be made, if the work could not be pur- 


chased, the copy was not used for commercial purposes and the 
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library making the copy displayed a copyright notice at the 
Site of the machine and the library included a copyright warn- 
ing on its copy request form. S. 1361 was not passed by Con- 
gress but Lukac (1972) felt that section 108 of S. 1361 set 
a precedent for future legislation Hy recognizing the right of 
libraries to make photocopjes withifn the boundaries of fair 
use. 

The next proposed copyright legislation to be intro- 
duced to the Congress was! S. 3976 which passed and became 
Public Law 93-573 (West Publishing Company, 1976). On July 18, 
1975, President Ford implemented the major provision of PL 93- 
573 by appointing twelve commissioners to a Nattional Commission. 
on New Technological Uses of Copyright. The Commission was 
composed of Four copyright owners, four copyright users and 
four members of the general public. Non-voting members included 
the Librarian of Congress and the Register of Copyrights (Miele, 
1976). 

Senator McClellan ct ceseed: tie next bill to amend 
the copyright law on January 15, 1975. This bill, known as 
S. 22, included the four major criteria of the fair use doctrine 
and permitted interlibrary loan photocopying, if the copy was 
not a substitute for the original (Mathiasen, 1976). Under the 
provisions of S. 22 (Mathiasen, 1976, 497), "a library would not 
be held liable for violations of copyright by persons using the 
library's photocopying machine as long as the machine carried 
information about copyright law." "Ss 22 passed the Senate 
unanimously on February 19, 1976 (West Puhlishing Company, 1976). 


According to Mathiasen (1976, 311), the House version of S. 22: 
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Added‘a scaveetaneut included in the Senate bill, 
stating that a library could participate in interlibrary 
loan arrangements for circulating copies as long as the 
practice was not done in "such aggregate quantities" as 
to substitute for a subscription or purchase of a work. 
It also required the Register of Copyrights to study 
the effect of the provision every five years and recom- 
* mend changes when necessary. 


The House passed its version of the cppyright bill and, with 
Presidential approval, the revised version of S. 22 became 
Public Law 94-553. This first general revision of the Copy- 


right Law since 1909 will become effective January 1, 1978. 


The Photocopying and Other Relevant Sections of the 1978 Law 
The 1978 Copyright Law provides protection for origi- 


nal works of authorship in the categories of literary works, 
musicals, dramas, pantomimes, choreographic works, pictorials, 
graahies, sculptural works , motion pictures, audiovisual pro- 
“ductions and sound recordings. This study of the provisions 
of the Law was limited to those sections that are related, in 
any way, to the ‘photocopying of copyrighted literary works. 
The spurces that provide the most information on the 
Copyright Law of 1978, at the present time, are the November 
20, 1975 Senate Judiciary Committee Report number 94-473, the 
September 3, 1976 House Judiciary Committee fepart number 
94-1476 and the House Conference Report number 94-1733. The 
major provisions of. these reports are reprinted and discussed 
in the U. 5. Code Congressional and Administrative News by 
_ the West Publishing Company (1976). 
Sections 101, 102, 105 and 106 of the new Copyright 
Law do not pertain directly to library photocopying but they 


should be read because they contain information which applies 
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to all categories of copyrighted works. Section 101 defines 
the terms used throughout the text of the Law. Section 102 
lists the seven categories of works of authorship contained in 
the first paragraph of this review and states that copyright 
protection does not "extend to any idea, procedure, process, 
syeteni: method of operation, concept, principle or discovery, 
regardless of the form in which it is described, explained, 
illustrated, or embodied in such work" (West Publishing Com- 
pany, 1976, 2545). According to West (1976), the intent of 
section 102 -was to keep the scope of copyright wide but not 
to allow unlimited copyright. 

Section 105 of the new Law is the same as section 8 
of the 1909 Copyright Law, which states that copyright cannot 
be obtained for works produced POE One United States Government 
by its officers and employees, as part of their official duties. 
This should permit the unrestricted photocopying of books and 
periodicals published and produced by the need States 
Government. 

Section 106 describes the exclusive rights of the 
copyright owner and the twelve sections that follow 106 describe 
the limitations to these rights. Under section 106 (West Pub- 
lishing Company, 1976, 2546): 

The owner of copyright...has the exclusive rights 

to do and to authorize any of the following: (1) to 
reproduce the copyrighted work in copies or phonorecords; 
(2) to prepare derivative works based upon the copyright- 
ed work; (3) to distribute copies or phonorecords of the 
copyrighted work to the public by sale or other transfer 
of ownership, or by rental lease or lending; (4) in case 
of literary, musical, dramatic, and choreographic works, 


pantomimes, and’ motion pictures and other audiovisual 
works, to perform the copyrighted work publicly; and 
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(5) in the case of literary, musical, dramatic, and cho- 
reographic works, pantomimes, and pictorial, graphic, or 
sculptural works, including the individual images of a 
motion picture or other audiovisual work, to display the 
copyrighted publicly. : 


One of the limitations on the exclusive rights of the 
copyright owner is fair use which, for the first time, has been 
incorporated in a federal copyright law. Section 107 of the 
new Law lists four factors to consider in determining fair use. 
They ares: (1) the purpose and character of the use, (2) the 
mature of the copyrighted work, (3) the amount of the work re- ~ 
produced in relation to the length of the work, and (4) the 
amount the market for the work will diminish due to the repro- 
duction of the work. The purpose of including fair use in the 
1978 Copyright Law was to recognize the doctrine of fair use, 
but not to increase its scope or define it to such an extent 
that it would not be flexible enough to change as technology _ 
advanced. However, to assist educators in interpreting whether 
Or not their copying is within the boundaries of fair use, the 
following guidelines accompanied the Copyright Act (Winkler, 
October 11, 1976, 1): 

A teacher may: : 

(1) Make a single copy, for use in scholarly research, 
Or in teaching, or in preparation for teaching a 
class, of the following: a chapter from a book; 
an article from a periodical or newspaper; a short 
story, short essay, or short poem, whether or not 
From a collected work; a chart, graph, diagram, 
drawing, cartoon, or picture from a book, period- 
ical, or newspaper. ° 

(2) Make multiple copies for classroom use only, and 
not to exceed one per student in aclass, of the 
following: a complete poem, if it is less than 
250 words -and printed on not more than two pages; 
an excerpt from a longer poem, if it is less than 


250 words; a complete article, story, or essay, 
if it is less than 2,500 words; an excerpt from a 
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prose work, if it is less than 1,000 words or 10 
per cent of the work, whichever is less; one chart, 
graph, diagram, drawing, cartoon, or picture per 
book or periodical. 


All of the copying by instructors that is permitted under fair 


use must be spontaneous. According to Florida Schools (December, 


1976), spontaneity, in relation to copy'right, is defined as a 


close period of time between the decision to copy and the need 


to use the work, so that a request for permission to copy the 


work would be unreasonable. 


The West Publishing Company (1976) listed some ad- 


ditional limitations on educational copying: 


l. 


The copying must be for only one course in that particular 
School. : 

The copying must not exceed one short poem, article, story, 
essay fice two excerpts from the same author. Nor must it 
exceed three copies from the same collective work or peri- 
Odical. volume during one class term. 

Multiple copying for one course must not occur more than 
nine times during one Senacier: 

The copying should not create or take the place of an x. 
anthology, compilation or collected work. 

Copies cannot be made from textbooks. 

Copies should not substitute for the buying of ‘a book, 
periodical or reprint. 

Copying should not be directed‘by an authority niehex than 
the classroom teacher. j 


Copying of the same materials by the same teacher should 


not be continued from term to term. 
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Section 108 is as important to educators as section 


107 since it concerns library photocopying of copyrighted 
works, which is often for educators. Section 108 (a) of the 
1978 Law states that libraries and their employees, who make 
copies of copyrighted works as a condition of their employment, 
will ‘not infringe the copyright law if they make one copy of 
a literary work for'a library patron, providing that the 
following conditions are met (West Publishing Company, 1976, 
2546-47): 
(1) the reproduction or distribution is made 
without any purpose of direct or indirect commercial 
advantage; (2) the collections of the library or 
archives are (i) open to the public, or (ii) avail- 
able not only to researchers affiliated with the 
library or archives or with the institution of which 
it is a part, but. also to other persons doing research 
in a specialized field; and (3) the reproduction or 
distribution of the work includes a notice of copyright. 
‘Section 108 (b) authorizes libraries to reproduce ar- 
chival -materials in their collections for preservation and secu- 
rity or for research use’ in another library. This applies only 
to unpublished works. 
Under section 108 (c), a library is given the right 
to reproduce a published work in:order. to replace a work that; 
has been stolen, lost or damaged. Before reproducing the work, 
the library must ascertain that a copy of the work cannot be 
i if 
purchased for a fair price. 


Section 108 (d) of the 1978 Copyright Law applies to 


the copying of an article from a periodical or other copyrighted 


work for a user or another library through interlibrary loan. 
The copying should not exceed one copy of ,one article from a 


periodical or a small portion of another type of copyrighted 
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work. The copy must become the property of the user, the library 

must not have any knowledge that the copy will be used for any- 

thing but rpsearch, study or scholarship, and the library must 

print on its order form and display, in the area where the copies 

are made,,a-’warning of copyright (West Publishing Company, 1976). 

The Regi@ter of Copyrights will establish regulations for the. 
copyright notice. The Copyright Office, in the March 30, 1977, 2 
Federal Register, requested that libraries submit samples of 
their,présent copyright warnings and suggestions for the new 

warnings to the Office by May 6th so that new display deduitabtans 


4 
will e ready by January 1, 1978 (Commerce Clearing House, 1977). 
Ass Section 108 (e) is concerned with library copying at 
md 


the. fequest of a user or for interlibrary loan, but it applies 
te the copying of an entire copyrighted work or a large portion : ° 


oF ‘the. work. Before the copying can be done, the library must 


ote ees. sly veut 


dstablish that a copy of the copyrighted work cannot be aoeahaseet 


for a reasonable price. Again, as in 108 (d), the copy must be- 


ar} 


come the property of the user and the library must not have any 


_. i knowledge of the user's intention to use the copy for any thing 


but private study, scholarship or research. Also, the library: 
is required to print a copyright warning on the request form 
and to display a copyright warning sign in the photocopying 
area. 

Section 108 (f) exempts libraries and their employees 
from liability for the shateseasdag machines that are located 
on library property but ek Supervised by the library staff, 


provided that the machines display a prominent warning of 


possible copyright infringement. The exemption does not extend: 
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to the library users making the copies, if the copyright warning 

sign has been posted and the users bicewd fair use. Section | ewes 
108 (f) also states that it is mot the intention of this section 

to limit the reproduction of small sections of copyrighted works. 

Nor does section 108 (f) interfere with any contractural agree- 

ment regarding photocopying that a library may have entered 

into with an individual copyright owner (West Publishing Com- 

pany, 1976). 

Section 108 (g) emphasizes that the copying that has 
been referred to in the previous section must be single copies 
of a copyrighted work and must not be systematic in nature. 
Interlibrary networks were excluded from these restrictions ae 
long as their copying did not become a substitute for the copy- 
righted work. The National Commission on New Technological 
Uses of Copyrighted works consulted with the interest groups 
involved in the photocopy controversy and came up with some 
guidelines for interpreting section 108 (gq). According to 


Winkler (October 11, 1976), the guidelines are: (1). a library, 


for interlibrary loan purposes may not make more than six copies 
a year from a periodical published during the last five years, 
and (2) a iebracy, for interlibrary loan purposes, may not 

make more than six copies a year of small excerpts from longer 
works. 

Section 108 (h) of the i978 Copyright Law describes the 
audio visual works which are not covered under the other sections 
of 108. Section 108 (i) provides: for an evaluation of the ef- 
fectiveness of the new Law by requiring that the Register of 


Copyrights submit to the Congress a report regarding the extent 
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to which the rights of the copyright owner and user have been 


equalized by the law. The Register is to consult with all the 


_ interest groups involved in the photocopying controversy. Prob- 


lems should be identified and, if necessary, additional legis- 
lation should be recommended (West Publishing Company, 1976). 

Section 109 of the 1978 Copyright Law pertains to a 
Situation in which the owner of a copyrighted work has trans- 
forred Ownership of a copy of that work to someone else. In 
this case, the person who owns the copy is permitted to dispose 
of that one copy as he ee This right is not extended to 
the person who possesses a copy of the work unless he has 
nelusidy aequires ownership of it pren the copyright owner. 
Thus a library that has purchased a book for its collection 
would not have the exclusive right to that work unless it had 
obtained, in addition, copyright control of that ‘copy of the 
book from the copyright owner. | . 

Section 201 of the new law states that initial copy- 
right ownership rests with the author or authors of the work and 
section 302 defines Pre duvaeton of the copyright as the life 
of the author of the work,plus an additional fifty years. This 
is an increase from the present law which provides for twenty- 
eight years of copyright protection from the initial creation 
of the work plus an additional twenty-eight year eaneiel (West 
Publishing Company) 1976). 

Sections 401 through 404 are concerned with the "notice 
of copyright and their content is similar to that of the 1909 


| 


Copyright Law. The big change is in section 405.° Under section 


405 of the new Copyright Law (West Publishing Company, 1976, 
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6192): 


The outright omission of a copyright notice does 
not automatically forfeit protection and, throw the work 
into the public domain. This not only represents a 
major change in the theoretical framework of American 
copyright law, but it also seems certain to have imme- 
diate practical consequences in a great many individual 
Cases. 


The length of copyright protection for works without the copy- 
right notice will be five years. This will be impantent to 
libraries who often depend on the copyright notice in deciding 
whether or not to copy materials. However, section 405 (b) — 
provides some protection for this innocent infringer. The 


West Publishing Company (1976, 6149) stated thats 


Where the infringement is completed before actual 


notice has been served - - as would be the case with re- 
spect to relatively minor infringements by teachers, 
librarians, journalists, and the like - - liability, if 


any, would be limited to the profits the infringer real- 
ized from the act of infringement. On the other hand, 
where the infringing enterprise is one runnAing over a 
period of time, the copyright owner would be able to — 
seek injunction against continuation of the infringe- 
ment, ant to obtain full monetary.recovery for all in- 
fringing acts committed after be has been served notice 
of registration. 


Sections 501 through 510 of the new law are concerned 
with infringement of copyright. Section 501 identifies the 
infringer as anyone who violates any of the sane mie rights 
of the copyright owner, as provided by sections 106 through 
118. The court may require the copyright owner to serve writ- 
ten notice of the action and a copy of the complaint upon. any 
person who; according to the records of the Copyright office, 
may be af fected by the decision in the case. Section 502 


provides that an injunction may be served on anyone accused of 


infringement to prevent further infringement. Section 503 gives 
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the court the SG tea de) inpauind the infringing joes ards £0, 
if deemed necessary, destroy or dispose of them, 
‘ Section 504 sets the extent of damages and profits for 
which the infringer may be liable. The two kinds of damages for 
infringement liability are: (1) actual damages to the copyright 
Owner and any profits of the infringer and (2) statutory damage. 
Section 504 (c) explained that the copyright owner may elect 
to collect statutory instead of actual damages in the amount of .- : 


not less than $250 and not more than $10,000 for each infringe- 


ment of a single work (West Publishing Company, 1976). The 


amount awarded will be decided oy the Churt, The court; IF it 
Finds the infringement was willful, may raise the sum of stat- 
utory damages ta, $50,000. Also, the court may autos dhe 
statutory damages to as little as $100, if it finds that the 


LAP ELAGer was not aware that he committed an infringement. 


ne ern ~ Bs a ep te adh ce anes i optic tunes heen a sagas amg aa Reba eee ete ete hen ee renner tienes 


acidan 504 {(e) provides that employees of Hones. 
educational institutions, libraries and archives, who innocently 
infringed the copyright law whi le performing’ their duties, are 
not subject to statutory damages. The ce Soca in these cases, 


must atten’ to prove and collect actual damages (West Pub- 


\ 


lishing Company, 1976). 
It is. evident from. the @xamination of the sections of 


\ ' ‘ 
the 1978 Copyright Law pertaining, to photocopying that the Law 


\ 


will help to equalize the rights af the copyright users with 


those of the copyright owners. Librarians and educators will 
‘ ) 


both benefit from the inclusion of \the doctrine of fair use 


in the new legislation. It will require more work on the part 
bs \ ; 
\ 
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of librarians and educators to assure’ themselves that they .are 
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photocopy ing within the guidelines of fair use, but the pres- 
ence of definite guidelines will free tem to make fake use 
copies without the fear of infringement. Libraries will also. 
paneree from the exehption of their employees from liability 
for. infringemeqt when they Nake Seg taes within the guidelines 
of Fair use, for a patron. The Law will free libraries, who 
have unattended photocopying machines ntnketotng the copyright 
warning, from the fear of jaf pureenenk from the public use of 
these machines. The inclusion, in the Law, of guidelines for 
the interlibrary loan photocopying service is favorable to 
librarians and educators who were afraid that the new Copyright 
Law would eliminate this gee of the interlibrary loan service. 
Perhaps, one of the most important provisions of the 1978 
Copyright Law is that the Law will be reviewed for its ef- 
fectiveness after five years. All interest groups will be able 


to provide input for the review and additional legislation may 


be proposed. 


Conclusion 
The new Copyright Law is the product of over twenty 


years of study, debate and compromise dmong the four interest 


groups involved. The need for revision of the copyright law 
was caused partly by technological advances in our society 
and partly by changes in.the values of our society. Society 
today feels that the public should have access to copyrighted 
works. . | 


; The success of the new Law, as with the 1909 Copyright 


‘ 
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Law, will depend on. the good faith of the interest groups who 
will be monitoring the guidelines of the Law. The interest 
groups are prepared to comply with the 1978 Law but, as with 


any compromise, there are parts of it that are unaccepta le to 
C 


some of them. tibrarians worry that the prohibition of’ system-, 


“atic copying will be applied to interlibrary loan photocopying 


and educators feel that the new Copyright Law, because of its 
explicit suzdelinee: may be restrictive. 

For the first time, with the posting of sligne on photo- 
copying machines for public use, the public will be made more 
aware of the possibilities of infringing the Copyright Law. In 
libraries, the user will have to be informed of the fact that 
he, and not the library making the copies for him, will be held 
responsible for any infringements-.of the Copyright Law. 

From the review of the literature, it appears that the 
new Copyright Law has been successful in equalizing the rights 
of the copyright Owner with those of the uger of the copyrighted 
work. A serious attempt has been made,in the design of the Law, 
to clarify areas that, because of their ambiguity, had led to 


conflicts among the inzerest groups. 
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Chapter 4 
PROCEDURES 


The goals of this study were to arrive at photocopying 


guidelines for the South Campus Library's photocopying services 


that were within the boundaries of the new 1978 Copyright Law 


‘and to make these guidelines available to members of the South 


Campus Library, who were concerned about the impact of the new 


copyright legislation on photocopying for ‘instructional use. 


Three methods of investigation were utilized to com- 


plete the study: 


ls 


_€. A study of the development and implementation of the 


The copyright literature was reviewed. The review was 


limited mostly to articles on copyright since 1909, with 


emphasis on articles that pertained to the photocopying of 

copyrighted literary works. It was assumed that a know- 

ledge of the background of the photocopying controversy 

and a discussion of the interest groups involved were 

important in understanding the new Copyright Law and estab- 

lishing photocopying guidelines. The review of the liter- 

ature included: 

ae A study of the eaten ney over the photocopying of 
copyrighted works. | 

b. A study of the interest groups involved in the photo- 


copying controversy. 
38 
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doctrine of fair use. 
- d. A study of the photocopying regulations of the new 
Copyright Law of 1978. 

2. The photocopying services at the South Campus Library were 
reviewed. The study was limited to the services presently 
provided for Faculty and other libraries. The assumption 
was made that the services would have to be modified to 
conform to the photocopying genulaeiens of the 1978 Copy- 
right Law. The photacopy services that were reviewed 
includeds | 
ae ‘feptes for Faculty for Instructional Use. 

b. Interlibrary Loan. 
c. Table of Contents. 
d. Missing Page Requests. . 
e. Reserve. 
| 3. The statistics from the South Campus Library's photocopying 


serVice request forms were tabulated. The statistical 


analysis was limited to the services provided during 1976. 
It was assumed that the results of the tabulation would | 
provide an indication of the extent to which the copying 
presently being done would infringe the copyright owner's 
rights under the new Copyright Law. - The information that 
was obtained from the tabulation of the 1976 photocopy 
requests was: 


ae The number of photocopiés that were made of copyrighted 


a ae works. 


be. The number of photocopies, for each South Campus Library 


Ad 


photocopying service, that were made of copyrighted 


ce. The number of pages photocopied from periodicals. 


d. The number of pages photocopied from books. 

e. The average number of pages, per request, that 
copied. | 

f. The number of times that photocopies were made 
same periodical. 

Gg» The number of times that photocopies were made 
same issue of a periodical. 
These three methods of investigation supplied 


to thirteen questions related to the study of the 1978 


were 


from 


from 
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works. 


photo- 
the 


the 


answers 


Copyright 


‘Law's photocopying regulations and the effect they will have on 


library photocopying services. The questions and their answers 


are included in Chapter six. 


Chapter 5 
RESULTS 


The three methods of investigation described in Chap- 


ter Four produced the following results: 


x 


a 


Review of the Literature Results 
1. The study of the controversy over the photocopying of copy- 


righted works identified an increase in fin number and ease. 
of use of photocopying machines as one of the reasons Fox 

the controversy. Another reason was the rapid growth of 
printed materials, which makes it impossible for one li- 
brary, without interlibrary loan photocopies, to’have access 
to all the literature on a subject. The third reason was 
that the copying of copyrighted works was ocCurring without 
the permission of the copyright owner. Publishers, authors, 
educators and librarians. were identified as the four interest 
groups involved in the controversy. The review included an 
example of how these interest groups have tried unsuccessfully 
to solve the cdnflict through the courts. 

the-atcds of-the interest savas Ahuelued in the photocopy- 
ing controversy clarified the positions of the four interest 
groups. The publishers and authors had many of the same 
economic and property interests regarding copyrighted mate- 
‘rials while the ivbeariane sed educators placed the public 
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Ynterests first in their concern over the outcome of the 
photocopy panna ieeeys The review clearly showed the di- 
vergent views in the copyright controversy. the many 
articles by and about the interest groups indicate that 

bie Taieeeet groups were very active in shaping the new ' 
Copyright Law. 


The study of the development and implementation of the 


doctrine of fair tse included definitions of fair use and ~ ; | 
described how the doctrind evolved. The sabes contained | 
the criteria that are used by the courts and the interest 

groups to determine fair use anid at indicated some, of the 
problems the courts and the interest groups have in de- 4 
ciding when the doctrine has been violated. 

The review of the legislative background of the 1978 Copy- 

right Law indicated that twenty years of study and dis- 

cussion by the Congress and the interest groups went into 

the formulation of the new Copyright Law. Brief descrip- 

tions of the bills that were the basis for the 1978 Copy- 

right Law were included in the review. 

The study of the photocopying and related sections of the 

1978 Copyright Law relied heavily on information from the 
November 20, 1975 Senate Judiciary Committee Report, the 
September 3, 1976 House Judiciary Committee Report and the 

House Conference Report Number 94-133. The copyright leg- - 
islation is too recent for many interpretative articles 


to be available for review. 


Results of the Review of the South Campus Library's Photocopying 


Le 


. 
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The faculty requests for copies for instructional use are 
monitored closely by the Periodicals Department. Each 
Faculty member who requests a copy must fill:out a Request 
Form for Photocopying Library Materials for Instructional 
Use. (See Appendix A.) The material to be copied is 
either from a book or periodical and, if the faculty mem- 
ber requests more than five pages, he must obtain his de- 
partment chairman's signature. The sonyeighe warning 
appears at the bottom of the form and in the area where 
the materials are photocopied. The librarians of the 
Periodicals Department approve each request before the 
saaies are made. The purpose of the copying must be for 
instructional use and faculty may receive only one copy 
of each request. Requests of.sever&l pages are screened 
to see whether more than half the book or periodical is 
being enpted and most requests are limited to ten pages 
Or less. A copyright warning sign is located in the area 
where the copies ane made. After the photocopying has 
been completed, the request card is kept by the Period- 
icals Department of the South Campus Library as a record 
of the transaction. 

The copies requested for interlibrary loan are received 


from other libraries on a standard interlibrary loan 


Library Photoduplication Order Form. (See Appendix C.) 


The following statement is at the bottom of the form: 


"NOTE: This material is requested in accordance with the 
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A. L. A. (American Library Association) recommendations con- 
concerning the photocopying of copyrighted materials." The 


South Campus Library's interlibrary loan librarian transfers 


the request to a Request Form for Photocopying Library Mate- 


rials for Instructional Use and one of the Periodicals De- 
partment's librarians must approve the photocopying before 

| Xthe copies are made. The copyright -warning appears on the 
request form and in the area where the copies are made. 
The requests are limited to an article from a neriodical? 
per request. The copies are sent to bhi re aeERind library 
by the interlibrary loan librarian and the request form, 
that was filled out by the interlibrary loan librarian, 
is kept by the Periodicals Department as a record of the 
‘tpaneectian: 

3. The Table of Contents Service provides faculty with Hie 
copies of the contenf's pagés of current issues of neriadicule.s 
Up to five periodical titles may be selected for this service 
by each faculty member. The faculty member may request one 
copy of one article on the contents page for instructional 
use. The Table of Contents Form,that is sent to all Faculty 
once a year, contairs a warning of copyright. (See Appendix 
D.) The request for the photocopy must be made on a Request 
Form for Photocopying Library Materials for Instructional 

oT Use, which contains the copyright warning. Each copy request 
must be approved by one of the Periodicals Department's 
librarians before the copies are made. After the photocopy- 


ing has been completed, the request card is kept by the 
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South Campus Library, as a record of the Lvansaationk 
The Missing Page Request Service is an intercampus photo- 
envi service afiong the Miami-Dade libraries. Its pur- 
pose is to replace pages missing from periodicals with 
photocopies of those pages. The'request is made in memo 
form from one librarian to another. It is Vimibed to one 
copy and to approximately ten pages of a periodical per 
request. If the request for copies is approved by the 
Periodicals Librarian receiving it, the information is 
transferred to a Request Form for Photocopying Library 
Materials for Instructional tise. The completed copies 
are forwarded, with the memo, to the Ssepaetiggcld bean 
and the request form is kept as a record of the transac- 
tion. | 

The photocopying service for Reserve consists of copying 
portions of a book or periodical and placing these copies 
in the South Campus Library's Reserve Room for student 
use. Photocopies are used for periodicals placed on 
reserve so that the originals are protected aad the mate- 
rials are accessible to the whole class. The Faculty 
ienbee requests iis: chatarpies through the Reader's 
Services Department of the Library. The Chairman of the 
Reader's Services Department fills out a Request Form for 
Photocopying Library Materials for Instructional Use and 
forwards it to the Periodicals Department where the 
Chairman of the Periodicals aenantnea’ anaeeves or dis- 


approves it. Depending on the size of the class that wil 
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be using the material in the South Campus Library's Reserve 
n | eu? Room, up to five multiple copies of the material may be made. 
The photocopies are forwarded to the South Campus Library's 
Reserve Room and the request card is kept as a record of the 


transaction. 


The Results of the Statistical Analysis 


StatisticS were abiained: Peon the South Campus Library's 
1976 photocopying request forms for the Library's five photo- 
copying services. Only the completed photocopying requests of 
copyrighted works for faculty were analyzed. The total number 


of photocopies of copyrighted materials made by the South Campus 


Library during 1976 was 10,852. This total was analyzed by copies 
per service and pages copied per service from books and from pe- . 
riodicals. The results of this data analysis have been summar- 


ized in the following table. 


Table 1 


Copies of Portions of Copyrighted Works Made by the South 
Campus Library's Photocopying Services During 1976 


ORS TE PELOTON ET TTC RO Pe AE EE AP Z 


r Title of photo- Total copies Pages copied Pages copied 
copying service by service from periodicals’ from books 
Instructional Use 4,416 3,657 759 _ 
Interlibrary Loan 409 409 
Table of Contents 54299 a y299 
Missing Page Requests 582 582 
Reserve 146 115 31 

bit “Ee Se 
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_) The figures in Table 1 indicate that approximately 92 percent 
of the South Campus Library's photocopying is from periodicals, 
with the most copies being made for the Instructional Use and 
Table of Contents services. The small percentage of copying 
from books can he explained, partly, by the fact that the Inter- 


library Loan,Table of Contents and Missing Page Requests services 


are limited to copying from periodicals only. 

The: data obtained from the 1976 photocopying requests 
was analyzed further to determine the number of times that photo- | 
copies were made from the same periodical title and the number 
of times that photocopies were made from the same periodical 


issue. Table 2 contains an analysis of this data. 


X 
Table 2 


Frequency of Copying of the Same Copyrighted Periodical 
Titles and Issues by the South Campus Library During 1976 


Number of times Periodical titles Periodical issues 
copied 

1 254 390 

2 53 27 

3 28 6 

4 27 3 

5 5 1 | 
6 8 | 
4 1 

8 5 | 
9 4 | 
10 2 
ll 1 1 
12 2 


The data analysis preseated in Table 2 indicates that the major- 
ity of the 390 periodicals titles and 428 issues photocopied by 


by the South Campus Library were only copied once during 1976. 
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There were 38 periodical issues and 136 periodical titles that 


were photocopied more than once. 

The average number of pages of copyrighted works that 
were photocopied during 1976 was obtained By dividing the total 
number of copies of suey etnies works made during 1976 by the 
total number of getacuet. aaiis. Fax photocopies of copyrighted works 
received during 1976. The result was an average of 8 pages per 
request. , . 

The findings of the three methods of investigation 
were that the present Miami-Dade photocopying services do not 
deviate drastically from the new Copyright Law but they will 
have to be modified slightly in order ba comply, The present 
photocopy request forms do not record all the data elements 


that will have to be considered in order to avoid infringement 


under the new Copyright Law. 


Chapter 6 
DISCUSSION, IMPLICATIONS AND RECOMMENDATIONS 


Discussion 

| The results of the three methods of investigation proved 
to be helpful in the preparation of recommendations for the guide- 
lines of the South Campus Library's nhekeaney2nn services. The 
review of the literature proyided a background of the copyright 
law and the controversy which was instrumental in the writer's 
interpretation of the 1978 Copyright Law. Also, it furnished a 
review of the major photocopying regulations of the 1978 Copy- 


right \Law. The study of the South-Campus Library's photocopying 


\ 
\ 


procedures and the statistical analysis provided information 
“which was necessary to determine the changes that the South Cam- 
pus Library needed to initiate in order to be within the photo- 
eopying guidelines of the new Copyright Law. 
| The thirteen questions that Were referred to in Chap- 

- ter Four can be answered by using the results of the review of 
the literature, the review of the procedures of the South Campus 
Library's photocopying services and the statistical analysis of 
the South Campus Library's 1976 photocopy request Forms: j 
l. What is Copyright?  g 

Copyright is "the right of an atthor to cantrol the rebro- 


Ata 2 


duction and dissemination of his work after it has been! 


disclosed" Congressional Quarterly -Seryice, 1965,' 658). 
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vetsy are educators, librarians, authors and publishers. 


\ 


‘ ‘ 


) 
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What is the background of ,the controversy over the photo- 


copying of copyrighted materials? - 
The background of the controversy is descritted in Chapter. 
saat 


y 


re 


Three, pages 11-14 of this study. 

What interest ee are involved in the photoéopy contro- 
versy? . ° - . _ | . ‘ | 
The fntekest groups involved in the photocopying contro- 

* 


What is the doctrine of fair use? 


The doctrine of fair use is an agreement between the copy- 
right owners and the users of copyrighted materials that 
permits the reproduction of copyrighted works fir Bdue 
cational purposes. ’ 
How did ihe daeicine ae Fuee use evolve? 

A-.description of the development of the doctrine of fair 
use can be found in rimater Three, pages 21-23 of this 
study. - 

What has been considered an infringement of fair use? 
Copying the entire copyrighted work without the author's 
seit eAdany receiving a profit from the sale of the photo- 
copied work and diminishing the copyright owner's profits 
by the sale of the photocopy. 

What is the legislative history of the Copyright Act that 
will become law January 1, 1978? 

The legislative background of the 1978 Copyright Law is 
recounted in Chapter Three, pages 23-26 of this study. 
What regulations will the new Copyright Law contain for the 


photocopying of copyrighted works? 


20 


we ey ee. ee 


9. 


10. 
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The regulations of the 2978 Copyright Law that will arfect 
library photocopying are identified and discussed in Chapter 
Three, pages 26-37 of this study. 
What photocopying services does the South Campus Library 
provide for caeulty? 
The South Campus Library eonilies the following photocopying 
services for facultys 

a. Copies for Faculty for Instructional Use. 

b. Interlibrary Loan.: 

Cc. Table of Contents. 

d. Missing Page Requests. 

e. Reserver ; 
What are the guidelines for the South Campus Tibrary's 
photocopying services and how are they monitored to pre- 
vent copyright infringement? 
The guidelines and the monitoring procedures are described 
in Chapter Fuor’, naees 43-46 of this study. 
How many copies of Hay eieiked materials were made during 


{ 
1976 for each of the South Campus Library's photocopying 


services? 


The a sue to this question can be obtained by studying 
Table 1, page 46 of this stuty. 

Are the South Campus Library's photocopying guidelines and 
1976 statistics ie the boundaries of the photocopying 
regulations of the new 1978 Copyright Law? 

The majority of the South Campus Library's photocopying 
procedures are in patel dene with the lau, but there are: a 
few changes and-additions to the guidelines that will have 
56 | . 
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to be made. ‘The Library does not have copyright warning 
signs on its coin operated copying machines for public use. 
The copyright notice for the copying machine that is oper- 
ated by the Library's employees does not have all of the 
guidelines of the new Copyright Law. The Library does 

not keep a record of the types of materials that are copied 
From books and periodicals. Nor does it record the number 
of times that works by the same author are copied. The 
South Campus Library keeps a record of the periodical titles 
and issues copied but it does not keep an ongoing total of 
the number of times photocopies are made from periodical 
titles and issues during one year. Presently, the Library 


does not count the number of words in articles or portions 


\ 
s 


of books that are copied. 

If the South Campus Library's photocopying guidelines and 
1976 statistics are not within the boundaries of the photo- 
copying regulations of the new 1978 Copyright Law, how can. 
they be modified to comply with the new Law? 

The South Campus Library will have to post copyright wanpia 
Signs on all of its coin operated copying machines. The 
copyright warning sign for the machine that is operated 

by the Library staff will have to be revised to include the 
guidelines of the new Law. The Request Form for Photocopying 
Library Materials for Instructional Use will have to be re- 
vised. to include ae to record the types of materials 
that are being copied from. a book or periodical, the ap- 
proximate number of ucrus per request and the name of the 


author of Lie work being copied. The Library will have to 
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begin keeping a monthly, as well as yearly, total of the 


‘a Y~. - 
number of times that photocopies are made from periodical 


mm 


titles and issues. 


Implications 

The photocopying regulations of the new Copyright Law 
will have an effect on every library and aducationat institution 
in thie United States. An inquiry into the photocopying con- . 
troversy and how the new Law has attempted to solve it was 
essential. - The study of the interest groups‘in the photocopying 
controversy indicated that educators and librarians were fear- 


Ful of unwittingly committing photocopying infringements and 


that they weredissatisfied with the 1909 Copyright Law because 
it did not have specific photocopying beculshtanks .Now, a new 

Copyright Law has been enacted that is partially the product of 

the input of educators and iinuetianes The Law does include 

the doctrine of fair use and it ésritalns sections that apply 
directly to the photocopying problem. It may eliminate much of 
«the librarians’ and educators’ concerns over photocopying in- 

Pr daenenbs In order to discern how the new Law may alleviate 

these concerns, it was necessary to determine which sections 

of the new Copyright Law will apply to the photocopying of lit- 
erary works and to review these sections. 

This copyright study has provided a necessary review 

of the South Campus Library's present photocopying services. 

The study indicated that all of the services included provisions 
for the protection of copyrighted materials in their copying 


procedures. It identified additional photocopying procedures 
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that ene South Campus Library will need to adopt in order to 
comply with the 1978 Copyright Law. 

In addition, ‘the Miami-Dade faculty and the staff of the 
South Campus Library will develop a better understanding of the 
reasons for the new Copyright Law by reading this study. The 
review of the literature defines the positions of the interest 
groups in the photocopying controversy, the development of fair 
use and the twenty-year lepislative history that led to the en- 


actment of the 1978 Copyright Law. 


Recommendations 

The South Campus Libr@ry should make the necessary 
changes in its photocopying procedures to be in compliance with 
the new Copyright Law, when it becomes effective January 1, 1978. 
The changes will include the posting of copyright warning signs 
on all of the coin-operated copying machines and a revision of 
the sign that is currently displayed in the area where the copy- 
ing machine, that is operated by the Library staff, is located. 
A sang of a copyright warning sign that might be used for all 
of the machines is included in the Appendix. (See Appendix E.) 
The sign may, of course, have to be redesigned again when the 
Copyright Office completes its study of copyright display signs 
and proposes a uniform sign for all library copiers. 

The Request Form for the Photocopying of Library Mate- 
rials for Instructional Use should be revised to include spaces 
to record the types of materials that are being copied from a 
book or periodical, the approximate number of words per request 


and the name of the author of the work being copied. A sample 
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of the wenasacned form,with the suggested additions, is included 
in the Appendix. (See Appendix F.) 

The South Campus Library should begin keeping a monthly, 
as well as yearly, total of the number of times that photocopies 
are made from the same periodical CRPes and issues. 

In addition, it is recommended that the South Campus 
Library make this study available to interested faculty members 
and that additional interpretations of the photocopying regula- 
tions of the 1978 Copyright Law be attached to this study, as 


they become available. 
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APPENDIX A 
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REQUEST FORM FOR PHOTOCOPYING LIBRARY MATERIALS 
FOR INSTRUCTIONAL USE 


Description of Material: 


(If book: author, title, publisher, date and pages. ) 


(If periodical: periodical title & date, article title, 
author and pages.) 


Total number of pages requested 

Name and Department 

Telephone No. koom No. 
Department Chairman's Approval 


Date of Request Completion Dute 


NOTE: ANY INFRINGEMENT CF THE COPYRIGHT CODE RESULTING FROM THIS 
COPYING IS AT THE PATRCN'3 RISK. WE RESERVE THE RIGHT TO WITH- 


HOLD DUPLICATING SERVICE WHERE A KNOWN COPYRIGHT VIOLATION IS 
BEING INCURRED. 
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MIAMI- -DADE COMMUNITY COLLEGE / South Campus, 11011 S.\W. 104 Street, Miami, Florida 33176 
Ps PY APPENDIX 8 65 


February: 28, 1977 


~ 


National Ed.D Program for 
Community College Faculty 

Nova University 

Fort Lauderdale, Florida 


To Whom It May Concern: 


The study of copyright legislation as it relates to library 
photocopying services, which is proposed as a practicum project by 
Marcia Fallon, Chainnan of the Periodicals Department of the South 
Campus Library, is most pertinent at this time since the Library must 
be prepared to work within the framework of the new Copyright Law which 
goes into effect January 1, 1978. 


The Library provides approximately 6,500 photocopies per month 
for such services as interlibrary loan, the "Table of Contents" service, 
faculty instructional needs, library copying for reserve use and to re- 
place missing pages of books and periodica]s for the other three Miami- 
Dade Libraries. The practicum will assess these services, as they relate 
to the new Copyright Law and furnish information that the South Campus 
Library needs in order to monitor its photocopying services so that it ~_ 
can continue to provide these much-needed services without incurring es 
infringement under the Copyright Law of 1978. ; 


incerely, 


> Dewar 


JED:aa 
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_ - An Equal Opportunity Ernptayer * 


° fe APPENDIX C 


Requester's 


Date of request: Order No... 


Call -No. 


Miami Dade Junior College 
South Campus Library 
Interlibrary Loan Department 
11011 S. W. 104th Street 
Miami, Florida 33156 


at Author (or Periodical title, vol. ond year) 
a >] 
. my 2 
“ 
-Z Fold —> 
25 = 
z 38 Title (with Author and pages for periodical articles) (incl. edition, place and date) 


GUWAML © WHMAMIPOET + CIBCAGO ¢ 105 AGRE ¢ SRANTIOND. GI + & VARCOUVER OC 


Verified in (or Source of reference) 


Request (_] microfilm (1) photoprint (JOther Remarks: 


return sheet MOTE: This maternal 1s requested in accordance with the A L A recommendations concerning 
Ste the photocopying of copyrighted materials 


| ORDER AUTHORIZED BY: 


< 


(ae 


4, LIBRARY PHOTODUPLICATION ORDER FORM 


Supplier's 


Order No... ie A 


(J Any edition 
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REPORTS: 


NOT SENT BECAUSE: 
(_] Not owned by Library 
CJ file is incomplete 
C1 In use 
(_] Hold Placed 
(J Request again 
(_] Publication not yet received =. sig 
(_] Please verify your reference 
L} Other: . 
(_] Suggest you request of: 


Estimated Cost of Microfilm ............... 
 Photoprint 

Please pay in advance 

Please do not pay in advance 


Please send cost estimate for 


(J microfilm | (_) photoprint 


Go ahead with the order if it does not 


exceed: § 


Special instructions: 
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APPENDIX D 
tue , FALL 1976 
MEMORANDUM 
TO: ALL FACULTY MEMBERS 
FROM: THE PERIODICALS DEPARTMENT OF THE SOUTH CAMPUS LIBRARY 


SUBJECT: CIRCULATION OF PERIODICAL "TABLE OF CONTENTS" SERVICE 


The "Table of Contents" Service will be offered to faculty by the Periodicals 
Department of the South Campus Library for another year. The purpose of the ser- 
vice is to keep the faculty aware of current articles which might aid them in 
their research or student assignments. 


This year everyone wishing to receive the Table of Contents Service is being 
asked to fill out the attached form and send it to the Periodicals Department, 


South Campus Library, Rm. 2245. Since request forms for previous years will be 


destroyed, only those faculty members who fill out and return the attached form 
will receive the Table of Contents Service. 


Each faculty member may select up to five academic periodicals in his sub- 
ject area. When a current issue of the periodical is received by the Library, 
a copy of the table of contents will be made and sent to the faculty member who 
requested it. We hope that by scanning these lists, busy faculty members may 
quickly identify those articles they wish to locate when they come to the Library. 


Current issues are used in the Library only, but since we lend back issues 
of magazines for one week, faculty members may wish to check out and peruse items 
of interest at some leisure. Photocopies may be made consistent with copyright 
laws (one copy of one article from a listing) if the article is for instructional 
use. In order to request this, a Xeroxing Request Card may be obtained, completed 
and returned to the Periodicals Department, Room 2245. 


A subject listing of the periodicals received by the South Campus Library is 


available in the Periodicals office on the second floor of the Library, or you 
may call extension 1221 and request a list of the titles in your subject area. 


TABLE OF CONTENTS CIRCULATION REQUEST FORM 


Please send Xerox copies of the tables of contents of the following periodicals 
to: ; 


. 


Name of Faculty Member 


Campus address, Department, Building and Room No. 


Periodicals Selected: l. 
De ; | 
3. 
4, 
5. 
RETURN TO; PERIODICALS DEPT., ROOM 2245, SOUTH CAMPUS LIBRARY 
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APPENDIX E 


COPYRIGHT PHOTOCOPYING REGULATIONS 


Copyright is the right,of authors to control the 
reproduction of their work. The copyright notice usually 
appears on the title page of a work or on the reverse side. 
A literary work without a copyright notice still has copy- 
right protection for five years. The user of the copy will 
be held responsible for any infringement of the Copyright 
Law. Copyright infringement may result in the copyright 
owner collecting damages from the person who infringed the 
Law of $250 to $10,000. 


Copying that is Permitted 


1. Spontaneous copying - thetime period between the de- 
cision to copy and the need to use the work is 
short. 


Z. A single copy for research or teaching of: 
a. achapter from a book 
be anarticle from a periodical or newspaper 
c. ashort story, essay or poem 
gd. achart, graph, diagram, drawing, cartoon or 
picture from a book, periodical or newspaper 


3. Multiple copies for classroom use only (one per student) of: 

a. apoem of less than 250 words 

be an excerpt of 250 words from a longer poem 

c. acomplete article, story or essay of less than 
2,900 words 

d. an excerpt from a prose work of less than 1,000 
words or 10 per cent of the work 

e. one chart, graph, diagram, drawing, cartoon or 
picture per book or periodical 


Copying should Not 


1. Be for more than one course in the school 

2. Exceed one short poem, article, story or essay or two 
excerpts from the same author 

3. Exceed three copies from the same collective work or 
‘periodical volume during one class term 

4. Create or tuke the place of an anthology or collected 
work 

5. Be made from textthooks 

6. Substitute for the buying of the book, periodical or 
reprint 

7. Be continued from term to term, if the materials are 
the same each term 
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REQUEST FORM FOR 


PHO -LBRARY MATERIALS 
FUR INST 


AL USE 


OP 
- 


COPYING. t 
RUCTIUNA 


TU 
STRU 
. Description of Material: 

(If book: author, title, publisher, date, pages and content 
iG. poem, graph; ete) 

(LIF periodical: Periodical title and date, article title, 
author, pages and content e.q. poem, graph, etc.) 


Total number of pages requested 
Approximate nunber of words in Kauivented copy 
Name and Departinent 


“ ——— = —— — 


Telephone No. — Raum Now, 


Department Chairman's Approval 


Date of Request Completion Date 


NOTE: ANY INFRINGEMENT OF THE COPYRIGHT CODE RESULTING FROM 
THIS: EGPYING IS AT THE BATRON'’S RISK. WE RESERVE THE RIGHD 
TO WITHHOLD DUPLICATING SERVICE WHERE A KNOWN COPYRIGHT VIO- 
LATION 1S BEING INCURRED. 


UNIVERSITY OF CALIF. 
LOS ANGELES 


JUL 2 4 19/7 


CLEARINGHOUSE FOR 
JUNIOR COLLEGES 
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